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DETAILED ACTION 

1 . This Office Action is made in response to applicant's response to tine 
election/restriction filed on 7/28/2008. Claims 1,2, 16-30, and 36-48 are currently 
pending in the application. An action follows below: 



Election/Restrictions 
2. Applicant's election of Group I in the reply filed on 7/28/2008 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g.. In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 , 26, 27, 37, 38, and 45-48 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1 and 15 of U.S. 
Patent No. 5,717,422. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because: 



Claim 1 of the current application 


Claim 15 of the '422 patent 


A method for displaying an image, 

comprising: 


A method for displaying an image 


Receiving image data representative of 
respective images, receiving brightness 
data representative of the brightness of 


An image represented by Input signals 
indicating contrast and brightness 
information of the image... input 
signals representing characteristics or the 
image to form the image for display 


Based on the image data, modulating light 
from a light source to provide respective 
images. 


Directing light from a light source to a 
passive light modulating display 
apparatus, supplying the input to the 
display apparatus representing 
characteristics of the image to form the 
image for display 


Based on brightness data, adjusting light 
from the light source to affect brightness of 


Controlling the intensity of the light 
illuminating the display apparatus from the 
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the image 


light source as a function of such 




brightness information... the intensity of 




light provided to the passive light 




modulating display apparatus to alter the 




brightness of the image 



Regarding claims 26, 37, and 45-48, the '422 patent does not expressly disclose 
a transfer medium, memory, or a specific type of display device. However, it would be 
obvious to one of ordinary skill in the art to use a transfer medium and memory for 
transmitting information to a display system and for storing information for use within the 
system. Also, liquid crystal display devices are well known passive light modulating 
display devices. It would have been obvious to one of ordinary skill in the art that the 
display system of the '422 patent could be formed of a liquid crystal display device or 
other types of display devices as described in claim 47. Thus, independent claims 26, 
37, and 45-48 and obvious in light of claims 1 and 15 of the '422 patent. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 17, 47, and 48 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 17, the claim states, "control tending to maximize performance 
of the passive display." This is unclear what performance of the display is being 
maximized. Is the contrast of the display being maximized? Is the pixel change time 
between images being maximized? Is the battery life being maximized? Is the 
brightness of the display being maximized? Is the number of gray scales to be used in 
a given frame being maximized? It is unclear what particular aspect of the passive 
display device performance is being maximized and therefore the scope of the claim 
cannot be determined. 

Regarding claims 47 and 48, the phrase "or the like" renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "or the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1,16, 26, 27, 37, 38, and, 44-48 are rejected under 35 U.S.C. 1 02(a) as 
being anticipated by Fuller (USPgPub: 2002/0171617). 

Regarding claim 1, Fuller discloses a method for displaying an image including 
receiving image data and modulating light from a light source to provide an image (Figs. 
7 and 8, output Vadj is transmitted to the display device, elements 500, 710, and 720, to 
display an image; paragraph 69) and also receiving brightness data and adjusting light 
from the light source to affect the brightness of the image (Figs. 7 and 8, output Cadj is 
used to adjust the backlight, element 124, to display an image with correct brightness; 
paragraph 68). 

Regarding to claim 16, Fuller discloses a display system with a passive display 
device (Fig. 7, element 500) for displaying an image that controls the brightness of the 
light transmitted to the display device (Fig. 7, element Badj) to control the displayed 
image (paragraphs 68 and 69). 
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Regarding claim 26, Fuller discloses a passive display device with a liglit source 
(Fig. 7, elements 500 and 124) and drive circuitry to control the display device (Fig. 7, 
elements 710 and 720). Fuller does not expressly disclose a transfer medium but 
inherently there must be a transfer medium of the image data and control data being 
transmitted to the display device and the backlight for controlling the system. 

Regarding claim 27, Fuller discloses using a computer system for transmitting 
data to the display system (Fig. 7, element 800). 

Regarding claim 37, Fuller discloses a method of adjusting images comprising 
adjusting characteristics of the input light and storing the adjusted characteristics for use 
to adjust the input light provided to the passive display (paragraph 68). 

Regarding claim 38, Fuller operates the adjustment of the backlight actively and 
it will be performed while viewed by a viewer (paragraph 68). 

Regarding claim 44, Fuller discloses transmitting image data and intensity data 
separately to a display device (Fig. 7, the different transmission paths for Vadj and 
Cadj). 

Regarding claim 45, Fuller discloses adjusting the illumination intensity of a 
display device to adjust the brightness of a frame displayed on a display device (Figs. 3 
and 4, paragraph 68). 

Regarding claim 46, Fuller discloses a computer/circuit for determining the 
required brightness (Fig. 7, element 800) and adjusting the brightness of an image to be 
displayed on a display device (paragraph 68). 
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Regarding claim 47, Fuller discloses a liquid crystal display device (Fig. 1, 
element 130) for receiving input data about the image and brightness of the image (Fig. 
7, elements Vadj and Cadj) for displaying the images and adjusting the illumination of 
the displayed image (paragraphs 68 and 69). 

Regarding claim 48, Fuller discloses using a processor (Fig. 7, element 800) for 
determining brightness of images and providing control to control the illumination of a 
display device (Fig. 7, element Cadj; paragraph 68). 

6. Claims 1, 2, 16, 26-28, 36, 37, and, 44-48 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Daly (USPgPub: 2003/0090455). 

Regarding claim 1, Daly discloses a method of operating a display device 
including receiving image data and using the image data to provide an image on a 
display device (Fig. 3, element 74; paragraph 25) and receiving brightness data and 
using the brightness data to adjust the light from a light source to affect the brightness 
of an image (Fig. 3, element 82 transmits the brightness data for use by the light source 
controller; paragraphs 23 and 25). 

Regarding claim 2, Daly discloses adjusting the gamma of the images 
(paragraph 26). 

Regarding claim 16, Daly discloses controlling the illumination of a displayed 
image based on illumination data (paragraphs 23 and 25). 

Regarding claim 26, Daly discloses a passive display device (Fig. 1 , element 20) 
with a light source (Fig. 1 , element 22). Daly further discloses transmitting illumination 
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data to a drive circuitry for controlling the illumination of the light source (Fig. 2, 
transmitting data to element 54). 

Regarding claim 27, Daly discloses transmitting the image data separately and in 
parallel with the illumination data (Figs.3-5, elements 74 and 82) and using a transfer 
medium of a processing unit (Fig. 2, element 58) for transmitting both sets of data. 

Regarding claim 28, Daly discloses controlling the gamma of the light source and 
display (paragraph 26). 

Regarding claim 36, Daly discloses a display system including an apparatus for 
evaluating Image and Illumination data (Fig. 2, element 58) to control the gamma of the 
Illumination source for displaying an image (paragraph 26). Daly does not expressly 
mention an image obtaining device to provide the image data, but such an element is 
inherent within a display system of Daly. Without an image obtaining device there 
would be no Image data to be processed by the data processing unit thus, there must 
be some element for providing the input data for processing that is the Image obtaining 
device. 

Regarding claim 37, Daly discloses a display system that uses input data to 
adjust the characteristics of light output from the light source of the display device 
(paragraphs 25 and 26). Daly further discloses that the Information can be stored and 
applied at later times based on the operation of the display system (paragraph 35, 
applying the information across multiple images requires the data to be stored for 
continued use). The Examiner notes that storing the results of the calculation so the 
data can be transmitted to the controller of the backlight would require some buffer or 
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memory device to hold the results of the calculations until time to transmit the data. 
Thus, there is inherently some memory element used for storing the adjusted 
information for transmission to the control systems for operating the display system. 

Regarding claims 44-48, Daly discloses a display system with a processor (Fig. 
2, element 58) that receives Image data and processes that data to separate It Into 
Image data and luminance data and transmits the data separately to the display device 
(Figs. 3-5, elements 74 and 82; paragraphs 24-26). Daly further discloses using liquid 
crystal display device (paragraph 18) and performing the separation of image data and 
illumination data from multiple images in sequence (paragraph 35). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1 8-25, 29, 30, and, 39-43 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Daly. 

Regarding claim 18, Daly discloses a system for adjusting the illumination 
characteristics of a light source for a display device (paragraphs 24-26). Daly further 
discloses using a color display device and adjusting the illumination based on the color 
components of the display device (paragraph 25). 
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Daly does not expressly disclose adjusting the illumination characteristics to 
optimize or maximize the color fidelity of the display device. 

At the time of invention it would have been obvious to one of ordinary skill in the 
art to optimize or maximize the performance of the display device for adjustment of the 
color fidelity of the display device. Color fidelity is well known in the art of display 
devices dealing with having a display device reproduce colors as perfectly as possible. 
Thus, it would have been a matter of design choice to adjust the operation of the display 
to produce a desired level of color fidelity. This could include optimized or maximized 
color fidelity based on the choices made during production of the display system. Thus, 
it would have been a matter of design choice to design a display system for adjusting 
the illumination of an image with optimized color fidelity based on the display system. 

Regarding claim 19, Daly discloses a display system including a display device 
with a processor (Fig. 2, element 58) for analyzing input data into image data and 
illumination data (Figs. 3-5; paragraphs 24-26). The data is used to control the 
brightness of the back light and the gamma characteristics of the display device and 
adjusting the gray scale of the display device based on the calculated illumination data 
(paragraphs 25-26). 

However, Daly does not expressly disclose selecting the operation of the light 
source to minimize energy usage, maximize contrast or shades of gray, or to maximize 
colorfidelity of displayed images. 

At the time of invention it would have been a matter of design choice to choose to 
adjust the light source of the display to minimize energy usage, maximize contrast. 
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adjusting gray scale or maximizing color fidelity of the display. All of the these elements 
are known parameters of a display device that are affected by adjustment of the display 
device and backlight control. Therefore, it would have been a matter of design choice 
for one of ordinary skill in the art to select operating parameters that would minimize 
energy usage, maximize contrast, color fidelity or grayscales of the display device 
based on desired operation of the device. 

Regarding claims 20, 21 , and 23, Daly discloses transmitting the data within a 
computer processing environment (Fig. 2, element 58). The use of radio or modulated 
video signals, the use of memory devices such as dvds, cds, tape, computer memory 
and hard drives, and providing digitized data in a computer system are all well known in 
the art. The Examiner takes Official Notice that the use of these types of digital signals 
and storage devices would be obvious to one of ordinary skill in the art in a digital 
display system described by Daly. 

Regarding claim 22, the Examiner takes Official Notice that the use of a 
multiplexer for transmitting multiple sets of data from one device to another is well 
known in the art of data transmission. At the time of invention it would have been 
obvious to one of ordinary skill in the art that a multiplexer could be used to aid in the 
transmission of data within the display system described by Daly for transmitting 
different sets of data along the same communications path. 

Regarding claim 24, the claim is similar to claim 19 in the use of display data for 
operating a display device to minimize energy usage, maximizing contrast of data 
provided to the display system. The use of parameters to maximize or minimize 
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aspects of the system would be a matter of design choice as discussed above in 
regards to claim 19. Also the transmission of the data within the system of Daly (from 
the processor to the display and within the processor) require the use of some type of 
transfer medium which is well known in the art of the computer devices. Thus, the 
display system described In claim 24 would have been obvious to one of ordinary skill in 
the art in view of the teachings of Daly. 

Regarding claim 25, Daly discloses considering data from a sequence of images 
or multiple images (paragraph 35). 

Regarding claim 29, as discussed above, Daly discloses all of the limitations 
except "tending to minimize energy usage by the display system." 

At the time of invention it would have been a matter of design choice to design 
the system to select operating parameters that tend to minimize the energy usage of the 
display system. Optimization, minimizing, or maximizing of operating parameters of a 
device are well known as design choice based on the desired operation of the device. 
Thus, it would have been obvious to one of ordinary skill in the art to control the display 
device to minimize energy use of the system. 

Regarding claim 30, similar to claim 29, Daly does not expressly disclose 
maximizing contrast, the shades of gray, or the color fidelity of the display system. 
However, choosing operating parameters to maximize one of these elements would be 
a matter of design choice to one of ordinary skill in the art. Optimization, minimizing, or 
maximizing of operating parameters of a device are well known as design choice based 
on the desired operation of the device. 
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Regarding claim 39, as discussed above Daly discloses all of the limitations 
except, "manually adjusting". 

At the time of invention it would have been obvious to one of ordinary skill in the 
art that the automatic calculation system used by Daly (Fig. 2, element 58) could be 
adjusted to be made manual for adjustment of the parameters. Editing image data of 
still images on display devices is well known in the art and manual manipulation of the 
image data is further well known in many well known graphics editing programs. Thus, 
the adjustment of the illumination of the image data could be made manual instead of 
automatic. 

Regarding claims 40 and 41 , Daly discloses adjusting the illumination of the 
displayed image and adjusting the gamma of the displayed image (paragraphs 25 and 
26). At the time of invention choosing the adjust the brightness of the displayed image 
to make it appear darker, lighter, or the same as the originally input data would be a 
matter of design choice. It is well known in the art how to brighten or darken an image 
for display on a display device. Choosing to adjust the illumination parameters of an 
image to make the image appear darker, lighter, or any other desired level would be a 
matter of design choice. 

Regarding claim 42, Daly discloses calculating the mean illumination value and 
suggests using other types of statistical calculation methods for adjusting the brightness 
of the backlight (Fig. 5; paragraph 34). 

Regarding claim 43, Daly discloses calculating the illumination data for a series 
of images rather than a single image (paragraph 35). 
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8. Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to Steven E. Holton whose telephone number is (571)272- 
7903. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bipin Shalwala can be reached on (571) 272-7681 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Steven E. Holton 
Division 2629 
October 21, 2008 
/Bipin Shalwala/ 

Supervisory Patent Examiner, Art Unit 2629 



